STATE OF NEVADANASPO ValuePoint MSA #XXXX
CONTRACT #



AGREEMENT FOR LEASE OF EQUIPMENT

A Contract Between the State of Nevada
Acting By and Through Its
										
		
	    
(NAME, ADDRESS, PHONE AND FACSIMILE NUMBER OF LEASING AGENCY)
and
							
		
(NAME, CONTACT PERSON, ADDRESS, PHONE, FACSIMILE NUMBER OF LESSOR )

	WHEREAS, NRS 333.150 authorizes the Chief of the Purchasing Division to approve the rental or lease of equipment by using agencies; and
	WHEREAS, The State of Nevada and its Using Agencies are authorized to lease under the above referenced NASPO ValuePoint Master Agreement and the State’s Participating Addendum; and
	WHEREAS, it is deemed that the lease of this equipment is both necessary and for the good of the State of Nevada;
	NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. LEASE TERM. This Agreement shall be effective upon the date of the last signature on the final page.  The Lease term shall be from date of acceptance of delivery to a date _____ months from satisfactory delivery, unless sooner terminated by either party as set forth in this Agreement in paragraph 7.
2. DEFINITIONS.  “State” means the State of Nevada and any state agency identified herein, its officers, employees and immune contractors as defined in NRS §41.0307. “Lease Term” means the term of the Agreement set forth in Section 1.  “Leased Equipment” means the equipment described in Exhibit A and any equipment replaced by Lessor during the term of this Agreement.  “Lessor” means a person or entity from whom the State has leased equipment under the terms and conditions set forth in this Agreement.  “Fiscal Year” is defined as the period beginning July 1 and ending June 30 of the following year.
3. NOTICE.  All notices or other communications required or permitted to be given under this Agreement shall be in writing and shall be deemed to have been duly given if (a) delivered personally in hand, (b) delivered by telephonic facsimile or email with simultaneous regular mail, or (c) mailed certified mail, return receipt requested, postage prepaid on the date posted, and addressed to the other party at the address specified above.   For purposes of computing times from service of notice, service of notice by delivery in hand shall be effective on the date of delivery;  notices that are mailed shall be effective on the third calendar day following the date of mailing.
4. INCORPORATED DOCUMENTS.  This Agreement incorporates the following exhibits in descending order of constructive precedence; a Lessor’s documentation shall not contradict or supersede any State specifications, laws, terms or conditions without written evidence of mutual assent to such change appearing in this Agreement and shall further not contain any hyperlinked terms (any such included links will be deemed null and void):
				EXHIBIT A:  		SCHEDULE OF LEASED EQUIPMENT AND LEASE PAYMENT 		
5. CONSIDERATION (RENT).  The parties agree that for the Lease Term set forth in Section 1 above, Lessor leases to the State the equipment described in Exhibit A, for the lease payments set forth in Exhibit A incorporated in Section 4, with the total Agreement or installments not to exceed $__________, excluding any applicable variable charges enumerated in Exhibit A.  Lessor’s Service obligations on the Leased Equipment shall conform to the terms of the NASPO ValuePoint Master Agreement and the State’s Participating Addendum.  The State does not agree to reimburse Lessor for expenses unless otherwise specified in the incorporated documents.  Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Agreement term) or a termination as the results of legislative appropriation may be required.
6. POSSESSION AND RETURN OF LEASED EQUIPMENT.  The State shall have possession of the Equipment for the Term set forth in Section 1, above, unless this Agreement is earlier terminated in accordance with Section 7, below.  Lessor covenants that it has good title to the Leased Equipment.  At the expiration of the term of this Agreement, the State shall make the Leased Equipment available to Lessor for pickup at the State’s premises.  If the Lessor does not pick up the Leased Equipment within thirty (30) days of the expiration of the Lease Term, the State may assess ______ per day until pickup.  If the State is not in breach of this Agreement, all costs of removing and transporting the Equipment at the expiration of the Lease Term shall be the responsibility of Lessor. Risk of loss of the equipment rests with Lessor until the Leased Equipment is delivered to the State’s designated location.  For purposes of this Lease, unless an Order is preceded by a trial order, the equipment will be considered accepted upon installation of the equipment by Lessor, after the equipment successfully runs all required diagnostic routines, and the equipment is turned over to the State for use.  For equipment installed  by Lessor Risk of loss will pass to the State upon acceptance and for equipment designated as “Customer Installable,” the equipment delivery date. The term for a lease Order shall commence upon acceptance of the Equipment; provided, however, for State’s-installable Equipment, the term for a lease Order shall commence upon delivery of the Equipment.

7. TERMINATION.
	a.  Termination Without Cause.  Any discretionary or vested right of renewal notwithstanding, this Agreement may be terminated upon written notice by mutual consent of both parties.   
	b.  Termination With Penalty.  Leases may be bought out and return to Lessor, although operational, non-cancelable rentals and capital leases will be subject to a termination charge.  The termination charge for leased equipment  may not exceed the balance of lease payments and the termination charge for Services may not exceed more than four (4) month service and supply base or 25% of the remaining term, whichever is less.
	For purposes of this Lease, the State will be in default under this Agreement or an Order if (1) Lessor does not receive any payment within forty-five (45) days after the date it is due or (2) if the State breaches any other obligation hereunder. If the State defaults, Lessor, in addition to its other remedies (including the cessation of Basic Services), may require immediate payment, as liquidated damages for loss of bargain and not as a penalty, of: (a) all amounts then due, plus interest on all amounts due from the due date until paid at the rate of one percent (1%) per month (not to exceed the maximum amount permitted by law); (b) the Lease Minimum Payments (less the Maintenance Services and Consumable Supplies components thereof, as reflected on Lessor's books and records) remaining in the initial Term of an Order, discounted at 4% per annum; and (c) all applicable Taxes.  Except for applicable taxes, the charges to be assessed under this provision shall apply only to operational, non-cancelable rentals and capital leases, and the total charges shall not exceed the amounts allowed under Section 5.4.2.3 of RFP #3091.  Interest, late charges or lease minimum payments under this subsection shall not be assessed if termination is required due to an event of non-appropriation of funds or termination of funding to a government entity Customer.  The State will notify Lessor and make the Equipment available for removal by Lessor in the same condition as when delivered (reasonable wear and tear excepted) within 30 days after notice of default.
	For purposes of this lease, the Lessor will be in default under this Agreement if delivery is not made on the date set forth in Exhibit A.  Upon such default, Lessee may cancel the Lease unilaterally with no penalty. 
	c.  State Termination for Non-Appropriation.  The continuation of this Agreement beyond the current biennium is subject to and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the State Legislature and/or federal sources.  The State may terminate this Agreement, and Lessor waives any and all claim(s) for damages, effective immediately upon service of written notice (or any subsequent date specified therein) if for any reason the Leasing Agency’s funding from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
	d.  Cause Termination for Default or Breach.  A default or breach may be declared with or without termination. This Agreement may be terminated by either party upon written notice to other party for any material breach or default by the other party of any terms, conditions, covenants, or obligations of this Agreement pursuant to the NASPO ValuePoint Master Agreement. Upon the occurrence of an event of default, the State shall issue a written notice of default, identifying the nature of the default, and providing a period of 15 calendar days in which Lessor shall have an opportunity to cure the default. The State shall not be required to provide advance written notice or a cure period and may immediately terminate this Participating Addendum in whole or in part if the State, in its sole discretion, determines that it is reasonably necessary to preserve public safety or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate Lessor’s liability for damages, including liquidated damages to the extent provided for under the NASPO ValuePoint Master Agreement.   
8.  INSURANCE.  Lessor shall procure, maintain and keep in force for the duration of this Agreement insurance conforming to the requirements of the NASPO ValuePoint Master Agreement and the State’s Participating Addendum to the Master Agreement, naming the State of Nevada as additional insured on any general liability policies by specific endorsement, or by a blanket additional insured endorsement.   At Lessor’s request, the State of Nevada shall provide to Lessor proof that the Leased Equipment is covered for the value thereof against property loss or damage while in State’s possession by the State’s program of self-insurance or a policy of property insurance from a qualified insurer.
9.  WARRANTY AND MAINTENANCE OF EQUIPMENT.  All services performed under this Agreement shall be of workmanlike quality, consistent with the standards of the trade, profession or industry.  Lessor shall assign to the State all manufacturer’s warranties on the Leased Equipment, which shall be not less than a full six months warranty.   Lessor shall be responsible for ongoing service and maintenance of the Leased Equipment for the duration of the Lease Term.
10.  GOVERNING LAW, JURISDICTION AND VENUE.  This Agreement and the rights and obligations of the parties hereto shall be governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict of laws that would require the application of the law of any other jurisdiction.  The parties consent to the exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Agreement.
11. PROPER AUTHORITY.  The parties hereto represent and warrant that the person executing this Agreement on behalf of each party has full power and authority to enter into this Agreement.  Any services performed by Lessor before this Agreement is effective or after it ceases to be effective are performed at the sole risk of Lessor.
12.AGREEMENT AND MODIFICATION.  This Agreement is made pursuant to the NASPO ValuePoint Master Agreement identified above, and the Participating Addendum to that Master Agreement between the State of Nevada and Lessor, the terms of which are incorporated herein by reference. Except as to the term of this Agreement or the schedule of lease payments, any amendments to the NASPO ValuePoint Master Agreement or the State’s Participating Addendum shall apply to this Agreement. Unless otherwise expressly authorized by the terms of this Agreement, no modification or amendment to this Agreement shall be binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the Office of the Attorney General.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed and intend to be legally bound thereby.



																								
Lessor’s Signature	 (Vendor)							Date		Lessor’s Title					



																								
Leasing Agency Signature								Date		Title



																		Deputy Attorney General for the Attorney General	
Agency Counsel Signature								Date		Title

																								
																		Printed Name and Nevada Bar Number
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